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B Do .., ORDER _
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| In exereise. 4f the powers conferred on the Caremission under Article 324 of the Constituion g¥ i
Indin and ali othér pawers enabling it ;

. ) : 1 other powers enabling it in this behalf dnd in supersession of all other instructions, ihe .
i : C(rmmissipnhe_ifebyorc!ers that the following i ]

g ntgtz:qgt}ons_shall be observed during all future elections.

L d places of iny frufa, : be carripd out and personsg
i ~* involved shall bo'arregted While unbarthing and séiture of ynlicensed weapons is a normal ongoing
. respongibility of the police, it shall be vigarously intiensi ed during the election period. Inter-State
i and intra-State ;ﬁqvemgnt_s of trucks dobmmzly:lafm‘;ei:{cles shall be strictly checked with a view to

preventing smuggling of armyg, and ammunition and dnti-social elements. Raids should be carried out
regularly and intensively on Maderground armg factories. | - e

I s Immed,l;tely after the armollmcemgnt of elections, District Magistrates shall make a detailed
i : and individual review, : i
?

pvidual review. and apgessment (in accardanpe with tha prevalent State laws) of sll licences
holders a0 that licensad armd in those cases where they congider it easential are

to ensure mainfenance of law and order &n essential for ensuring free and fajr f
~_ghould be deposi ed with the district au: horities, gm?ng cases which may nieed

el —n s ———

r’D be reviewed are the
@ Ppessons méasei}"on ball, .
- @) persons having a histary of eriminal offences, and
(c) persons previously ix_x'félved_ in xioting atmy tirae but i
, &bqwmesumsmonlx illustrative and not exhanstive),

e

Withdrawal of candidatyres. - '+ |

" 5. The District Administfqitziqn shall malke feolproof arrangements for keeping the dep
* fire armsin safe tustody. Proper feceipt must be given to the licence holders deposting the fire

_of results. CE T
R €. Prohibitory orders under

the declaration of results.

7. This ban sh'all, not be, a::;pli;able to those communities who are entitlgd to displa‘y Wweapons
by long standing law, custom and usage. 'Ihssha]] _Bqueyer, not prevent the Dl%l:mct Ad_mmzs‘@_rgt;on K

; ) -
. .
L
i
P

impounded in order :
lections. These arms

secton 144 of the Criminal Proceduge Cods, 1973 shall be issued -
i banning the carrying of ]iceps_ed_ ArIiS as s0on as an election i3 announced and should be efféctive il L

N

E T s e

y during the election perod,

4. ARer such review .all such licence-holders who are identified shall be directed to deposit
their arms with the District, ‘Adxji_‘inis:h-gt'iﬁon,duringi the period of one week from the last daIe. for

sited
, arms, *
1t shall be the bounden duty of the Distriet Administration to ensure that all fire arms deposited with :
the Administration are.returned to the licence holders immediately after one week after the déclaration o
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to impound wespons of any such persons of even such communities if they are foandrto be in ngm'g

in violence or posing a threat to the maintenancs of law and order and peaceful conduct of elections. .
. Inthesc.cases alsothe fire grms shall remain impounded till one week after tha declatation ¢f results.

8. Strict vigi) shall be maintained by thorough checkirig of Jorries, light vehicles and al) other
vehitles from three days before the date of poll to enspre that ho undesirable elernents or ayms and
amimunition axe being transported into the constituency from outside and to apprehend them if they
are doing so. Such checking of vehicles shall continue Hll the coropleton of the counting of votes and
the declaration of results, As and when such culprits are apprehended, the arms and ammunition
gnd vehicles concerned shall be confiscated. s, - C ’

9. A copy of this order in English/Hindi and in the local offical langluage(s) ehall be made available

to thie local units of all recognised National/State political parties,in gach district immediately and to

.each candidate or the agent authoriesd by him at the time of his nomination (repeat nominations and
not scrutiny of nominations) under acknowledgement. ' - : .

10, The receipt of t.h.‘lﬁ order shall be acknowledged Immediately. : Y

By order and in the name bf the Election Commission of India,

sar-
(K. P. G KUTTD),
~ Secretary.

(1) The Chief Secretaries of sll Staves and Usish Territories. - L

(2) The Chief Electorsl Officers of all States and Uniop Territories . 7 oo
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY

WRIT PETITION NO.4171 OF 2014 PN

1.Vijay Dinkarrao Panl&Anr S ...Petitioners, *‘"
Vs, . LA

1.The State of Maharashtra & Ors Respu?ﬂeﬁts S

\‘\ \"'. ‘.,
AND ‘.__.«--‘ J K
WRIT PETITION NO.4243 OF 2014~

——

Sheetal Ajit Pati). _ "ffy‘"\f".:’-.TPe't‘it_ioner
Vs. . o '-.\'\

1.The State of Maharashtra &Ors. = “Respondents,

‘I\/‘ L "'1 . ) ; ‘-\

o ™ \ <) !

Mr.V.P.Sawant i/b. Mr. Vmaq Yashhxq}t(ao }adhav for the Peritioners in wp
no.4171/14, . i

-

\ < \; :
Mr.Nikhil Chavan for the Peun\mr in WP 4243 of 2014,

\

Mr.A.B.Vagyantk;:QQ@}qment Pleader for Respondent nos.1 to 7.

= —

(A CORAM: A.S.0KA &
ST GSKULKARNL U,
ol DATED : 10* OCTOBER, 2014,

o In terms of the judgment and order dated 13" August, 2014, fresh
guidelines have been issued 1o the State Government on 20* September,2014.
The suggestion of ‘the learned Counsel for the petitioners in Writ Petition
no.4171 of 2014 is that in case of the election of Local Authorities, a
representative of the State Election "Conirhissi‘o'n'should be a member of the
Screening Committee and in case of eleq_ttpns of the Parliament or

Vidhansabha, a representative of Chief Electoral Officer of the State should be

CIVIL APPELLATE JURISDICTION ' RS
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normnated as a member of the Screening' Committee, His subwmission is that ~

this exercise of Screening is required to be dope- essentially for ensuring freé .©

S \"\ h

and fair elections. We are of the view that this suggestion is worth t.ons;dermg L

‘_\ \\‘\ } 1 “.|
and the State Government sha]} consider this suggestion and lal).e ,apprppnafe
T \)
decision, ;o R ‘
(I . A'j
2.

The second Suggestion made by the leamed Lounsel is that the

only selected cases should be placed before\tf;ne S&eemng Committee,

learned Government Pleader states thaf Tmrmal}y ?Lhe* cases are

The

plared before

the Screening Comnuttee alon’gwlﬂx th} Jegpfts of the local palice

recording antecedents of ﬁlq\hceﬁce holders The

staiions

emphasis of the Election

Commission dppears to be on \l:he c0n51derat10n of cases of !l the licence
\

holders who are holdmg weapons, The State Govnrnmenr' may consider of

providing that while placing die cases of aj]
SR P

hcence holders "before Screening Commiitee, a latest police report of local

p.ollce tauon On antecedents of each licence holder shall be placed before the

Screemng Committee to facilitate the Secreenmg Comminee 1o take

appmprlate decision. -

3. Another suggesnon made by the learned Counsel is that in case of

those licence holders where the Screemng Committee finds that & case is made

out for surrender of weapon, the Screenmg Committee shouid issye notice to

them and gwe them an opportumty of being heard. We finq that thxs

Suggestion may not be practicable in the sense thar the time gap between the
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declaration of electlon programme and the date of voting can he only of three

to four weeks and Screening Gomumirtee ig required to examine large number af{

cases. However, the State Government may consider ot giving dlscretmn to t}te
\_ i ’

Screening Committee to issue notices to licence holders pm\uded therexls

o

sufficient time available to the Screening Committee t’o, gWE hemh.b 17 the

l‘.. S
affected licence holders. L

______

5. Qur attention is invited to clmase\ 5-of the guicelines. It is

obvicus that Clause 5 contemplates that se(parate bnet reasong Tor urnvmg at the
. ,' hY )
decision and conclusmn are< reqmred to be hrecor deu Dy e Screemng

. .) _._,,-

Comm‘ttee in case of each hcence’ h@lder It is obvmus that the decision of the

Screening Comrmttee w111 be by Iﬁajorlty

6. Theleamed Counse! pointed out that there are cases Vg1 the

b3 i S
armswere;f’di;h'd 410 havé been damaged when the san.e were ratumed to the

llcem enolders In our view, it is necessary to prov1de in the guizi»iines that the

J’X'uthorm7 to whom the arms are surrendered shall male appropriate

arrangernents for proper storage of surrendered arms and shall eusure that there
“isno damage caused to the arms Whlch are surrendered

7. .+ The State Government shall take appropriate decision for

amending the guidelines in the light of what we have discussed anove,

8. . No further directions are required to be issued.

(G.SKULKARNI, J.) (A.5.0KA, J)




